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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Nintendo of America Inc.

Granted to Date
of previous ex-
tension

04/19/2017

Address 4600 150th Avenue NE
Redmond, WA 98052
UNITED STATES

Attorney informa-
tion

Daniel J. Oates
Miller Nash Graham & Dunn LLP
2801 Alaskan Way, Ste 300
Seattle, WA 98121
UNITED STATES
trademark@millernash.com Phone:206-777-7537

Applicant Information

Application No 87109994 Publication date 12/20/2016

Opposition Filing
Date

04/19/2017 Opposition Peri-
od Ends

04/19/2017

Applicants Gorrell, Mark
7607 Nw. 32Nd
Bethany, OK 73008
UNITED STATES

Gorrell, Michelle
7607 Nw.,32Nd
Bethany, OK 73008
UNITED STATES

Goods/Services Affected by Opposition

Class 025. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Clothing, namely, tops, bottoms, footwear,
headwear, hats, jackets and socks

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Dilution by blurring Trademark Act Sections 2 and 43(c)

Dilution by tarnishment Trademark Act Sections 2 and 43(c)

Deceptiveness Trademark Act Section 2(a)

http://estta.uspto.gov


Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2358735 Application Date 12/18/1997

Registration Date 06/13/2000 Foreign Priority
Date

NONE

Word Mark POKÃ#MON

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1999/03/00 First Use In Commerce: 1999/05/00

Clothing, namely, caps, [coats, footwear], hats, [jackets,] pajamas, [raincoats,
]shirts, [shoes, shorts,] sleepwear,[ slippers,] tops and T-shirts

U.S. Registration
No.

2514999 Application Date 12/08/2000

Registration Date 12/04/2001 Foreign Priority
Date

NONE

Word Mark POKEMON

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1999/03/00 First Use In Commerce: 1999/05/00

Clothing, namely, caps, [ coats, ] footwear, hats, [ jackets,] pajamas,[ raincoats,]
shirts, shoes, shorts, sleep wear,[ slippers, ] tops and T-shirts

U.S. Registration
No.

2646004 Application Date 12/18/1997

Registration Date 11/05/2002 Foreign Priority
Date

NONE

Word Mark POKÃ#MON

Design Mark



Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1999/05/00 First Use In Commerce: 1999/05/00

Clothing, namely, [ gloves, ] Halloweencostumes, headwear, and sweatshirts

U.S. Registration
No.

4628922 Application Date 07/09/2010

Registration Date 10/28/2014 Foreign Priority
Date

NONE

Word Mark POKÃ#MON

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1999/05/00 First Use In Commerce: 1999/05/00

Clothing, namely, footwear; gloves; headwear; nightshirts; pants; shorts; sweat-
shirts; swimsuits; underwear

U.S. Registration
No.

2552948 Application Date 12/18/1997

Registration Date 03/26/2002 Foreign Priority
Date

NONE

Word Mark POKEMON

Design Mark

Description of
Mark

NONE

Goods/Services Class 018. First use: First Use: 1999/10/00 First Use In Commerce: 1999/10/00

athletic bags and gym bags

U.S. Registration
No.

2358727 Application Date 12/18/1997

Registration Date 06/13/2000 Foreign Priority
Date

NONE

Word Mark POKÃ#MON



Design Mark

Description of
Mark

NONE

Goods/Services Class 018. First use: First Use: 1999/06/00 First Use In Commerce: 1999/06/00

backpacks, book bags, [ coin purses, purses, handbags, umbrellas, waist packs
and wallets and billfolds duffel bags andtrunks for traveling ]

U.S. Registration
No.

2358731 Application Date 12/18/1997

Registration Date 06/13/2000 Foreign Priority
Date

NONE

Word Mark POKÃ#MON

Design Mark

Description of
Mark

NONE

Goods/Services Class 020. First use: First Use: 1999/05/00 First Use In Commerce: 1999/05/00

nonmetal key chains [and pillows]

U.S. Registration
No.

2358728 Application Date 12/18/1997

Registration Date 06/13/2000 Foreign Priority
Date

NONE

Word Mark POKÃ#MON

Design Mark

Description of
Mark

NONE

Goods/Services Class 021. First use: First Use: 1999/05/00 First Use In Commerce: 1999/05/00

dinnerware, namely, cups and plates made of paper, dinnerware, namely, [
bowls ] drinking glasses [ and plates ] made of plastic; [ insulated containers for
food and beverages; lunch pails ]

U.S. Registration
No.

4918471 Application Date 01/23/2013

Registration Date 03/15/2016 Foreign Priority
Date

NONE

Word Mark POKÃ#MON



Design Mark

Description of
Mark

NONE

Goods/Services Class 021. First use: First Use: 1999/05/00 First Use In Commerce: 1999/05/00

Cups; drinking glasses; thermal insulated containers for food or beverage; lunch
boxes; lunch pails; mugs

U.S. Registration
No.

2358738 Application Date 12/18/1997

Registration Date 06/13/2000 Foreign Priority
Date

NONE

Word Mark POKÃ#MON

Design Mark

Description of
Mark

NONE

Goods/Services Class 028. First use: First Use: 1998/12/00 First Use In Commerce: 1999/08/00

board games, [ hand-held pinball games,nonelectric hand-held skill games, ]
puzzles, toy balloons [ and yo-yos ]

U.S. Registration
No.

2437410 Application Date 06/15/1998

Registration Date 03/20/2001 Foreign Priority
Date

NONE

Word Mark POKE BALL

Design Mark

Description of
Mark

NONE

Goods/Services Class 028. First use: First Use: 1998/12/00 First Use In Commerce: 1999/11/00



[articulated and non-articulated dolls,bendable toys, ] play figures; [ board
games; carrying cases for toys; decorative wind socks; electronic game equip-
mentwith a clock or timepiece feature; gamecards; games, namely, action skill
games, manipulative games, parlor games, role-playing games, and card
games; hand-held pinball games; kites; ] nonelectric hand-held skill games; [
plush dolls; puppets; skill and action games; stuffed, plush and cloth toys; ] toy
action figures; [ toy balloons; toy banks; toy puzzles; toy vehicles; toy whistles;
toys, namely, mechanical toys, inflatable toys, bath toys, ] toy balls, [ toy music
boxes, toy building blocks, toy modeling compounds, toy construction sets, toy
mobiles, water squirting toys, hand-held computer toys featuring a virtual pet;
and, yo-yos ]

U.S. Registration
No.

2514998 Application Date 12/08/2000

Registration Date 12/04/2001 Foreign Priority
Date

NONE

Word Mark POKEMON

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1998/05/17 First Use In Commerce: 1998/08/07

computer game software, electronic gameprograms, video game cartridges,
video game software [ and video tapes containing children's entertainment ]

U.S. Registration
No.

2515001 Application Date 12/08/2000

Registration Date 12/04/2001 Foreign Priority
Date

NONE

Word Mark POKEMON

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1998/05/00 First Use In Commerce: 1998/05/00

[ book covers, calendars,] children's books, comic books; [erasers, gift wrapping
paper, invitation cards,] magazines regarding video games, memo pads, note



pads, notebooks; paper napkins, [ paper party hats,] paperback books featuring
children's content, [ pencil sharpeners,] pens picture storybooks, [ playing
cards,postcards, ring binders, rubber stamps,] scratch pads, [paper staplers,]
stationery, stationery-type portfolios, and trading cards

U.S. Registration
No.

4455317 Application Date 07/09/2010

Registration Date 12/24/2013 Foreign Priority
Date

NONE

Word Mark POKÃ#MON

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1998/09/28 First Use In Commerce: 1998/09/28

Book covers; calendars; coloring books;comic books; crayons; gift wrapping pa-
per; books, booklets and manuals regarding video games; memo pads; note-
books; notepads; paper napkins; paper party favors; pencils; pens; sticker al-
bums; stylus

U.S. Registration
No.

2515000 Application Date 12/08/2000

Registration Date 12/04/2001 Foreign Priority
Date

NONE

Word Mark POKEMON

Design Mark

Description of
Mark

NONE

Goods/Services Class 028. First use: First Use: 1998/11/02 First Use In Commerce: 1998/12/00

board games; electronic game equipment for playing video games, game cards;
[ hand-held pinball games ] non electric hand-held skill games, plush dolls, ma-
nipulative puzzles; toy action figures [, toy balloons and yo-yos ]

U.S. Registration
No.

4071285 Application Date 08/21/2009



Registration Date 12/13/2011 Foreign Priority
Date

NONE

Word Mark POKÃ#MON

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2010/01/00 First Use In Commerce: 2010/01/00

On-line retail store services featuring: computer, video and electronic games,
games, trading cards and video, computerand electronic game strategy guides;
customer loyalty services and customer club services for promotion of video and
computer games; providing incentive award programs for customers through the
distribution of prizes, awards, and promotional items, all for the purpose of pro-
moting and rewarding loyalty

U.S. Registration
No.

2265698 Application Date 12/18/1997

Registration Date 07/27/1999 Foreign Priority
Date

NONE

Word Mark POKEMON

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 1998/09/04 First Use In Commerce: 1998/09/04

television programs in the field of children's entertainment

U.S. Registration
No.

2811218 Application Date 09/07/2001

Registration Date 02/03/2004 Foreign Priority
Date

NONE

Word Mark POKE DOLL



Design Mark

Description of
Mark

NONE

Goods/Services Class 028. First use: First Use: 2002/10/31 First Use In Commerce: 2002/10/31

plush dolls and stuffed toys

U.S. Registration
No.

3925992 Application Date 06/20/2008

Registration Date 03/01/2011 Foreign Priority
Date

NONE

Word Mark POKÃ#PARK

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2010/11/01 First Use In Commerce: 2010/11/01

[Compact discs and optical discs featuring educational, informational, and enter-
tainment content, namely, games; ]computer game discs; computer game pro-
grams; computer game software; electronic videogame discs; electronic video
game programs; interactive video game discs; interactive video game programs;
interactive video game software; video game discs; video game programs; video
game software

U.S. Registration
No.

3867974 Application Date 06/20/2008

Registration Date 10/26/2010 Foreign Priority
Date

NONE

Word Mark POKÃ#PARK



Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2010/06/15 First Use In Commerce: 2010/06/15

Providing online information and news in the field of entertainment; providing on-
line news, hints and other informationin the field of computer/electronic/video
games through a global computer network

U.S. Registration
No.

4199683 Application Date 06/06/2011

Registration Date 08/28/2012 Foreign Priority
Date

NONE

Word Mark POKÃ#DEX

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1998/09/28 First Use In Commerce: 1998/09/28

Cartridges, memory cards and other storage media, namely, flash memory, fea-
turing entertainment, educational and informational content, namely, video
games; computer software for viewing graphic images and related text; com-
puter game software featuring animated characters, videogame characters and
text related to video games and content therein; computer database software
featuring animated characters, video game characters and text related to video
games and content therein; computer software for use in viewing and managing
electronic dictionaries andencyclopedias; downloadable multimedia files,
namely, video games; downloadableelectronic game programs; downloadable
electronic game software; downloadable electronic publications, namely, books
inthe field of animated and video game characters; downloadable electronic dic-
tionaries and encyclopedias; hand-held electronic dictionaries and encyclopedi-
as; electronic game programs; electronic gamesoftware; video game cartridges;
video game memory cards; video game programs; video game software

U.S. Registration
No.

4199684 Application Date 06/06/2011

Registration Date 08/28/2012 Foreign Priority NONE



Date

Word Mark POKÃ#DEX

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2000/00/00 First Use In Commerce: 2000/00/00

Entertainment services, namely, providing an on-line non-downloadable interact-
ive encyclopedia of animated and video game characters; entertainment ser-
vices, namely, providing electronic images and text featuring animated and
video game characters on-line; entertainment in the nature of providing an in-
formational and entertainment website in the field of animated and video game
characters; entertainment information provided on-line from a computer data-
base or the internet; on-line interactive encyclopedia in the field of animated and
video game characters; entertainment services, namely, providing an online
database featuring information about animated and video game characters; en-
tertainment services, namely,providing a web site featuring images, videos and
sound in the fields of video games, computer games, animated and video game
characters via wireless communication and the Internet; Non-downloadable
electronic publications in the nature ofnewsletters in the fields of video games,
computer games and animated and videogame characters via wireless commu-
nication and the Internet; providing a website featuring information in the fields
ofvideo games, computer games and animated and video game characters via
wirelesscommunication and the Internet

U.S. Registration
No.

4289694 Application Date 06/06/2011

Registration Date 02/12/2013 Foreign Priority
Date

NONE

Word Mark POKÃ#DEX

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1998/09/28 First Use In Commerce: 1998/09/28

Encyclopedias; dictionaries; trading cards; printed books, game manuals, illus-



trated reference books, magazines, catalogs, pamphlets in the fields of video
games, computer games, animated and video game characters; printed video
game character guide regarding animated and video game characters

U.S. Registration
No.

4725974 Application Date 12/07/2011

Registration Date 04/28/2015 Foreign Priority
Date

NONE

Word Mark POKÃ#DEX

Design Mark

Description of
Mark

NONE

Goods/Services Class 028. First use: First Use: 2000/12/00 First Use In Commerce: 2000/12/00

Electronic learning toys; electronic toys, namely, toys that play and display in-
formation about animated characters in the nature of a computer game with LCD
screen which features animation and soundeffects

U.S. Application
No.

86928578 Application Date 03/03/2016

Registration Date NONE Foreign Priority
Date

09/08/2015

Word Mark POKÃ#MON GO

Design Mark

Description of
Mark

The mark consists of the word "PokÃ©mon"in stylized yellow lettering outlined in
blue and the word "GO" positioned directly below the word "PokÃ©mon" that
features a blue outline followed by a gray outline. The interior of the word "GO"
is divided into 2 halves with the top half depicting the night sky with stars featur-
ing the colors blue and white, and the bottom half depicting 2 blue regions. The



center of the O in the word GO is divided into 2 halves, both outlined in blue,
with a red circle on the top and a white circle on the bottom and with a smaller
white circle set in the center.

Goods/Services Class 041. First use: First Use: 0 First Use In Commerce: 0

Providing non-downloadable images featuring images of characters and scenes
from a computer game via communication by handheld game apparatus with li-
quid crystal displays; Providing non-downloadable images featuring images of
characters and scenes from a computer game via communication by consumer
video game apparatus; Providing non-downloadable images featuring images of
characters and scenes from a computer game via communication by cellular
phones; Providing non-downloadable images featuring images of characters and
scenes from a computer game via communications; Providing non-
downloadablevideos featuring images of characters and scenes from a com-
puter game via communication by handheld game apparatus withliquid crystal
displays; Providing non-downloadable videos in the field of video games via
communication by consumer video game apparatus; Providing non-
downloadable videos via communication by cellular phones; Providing non-
downloadable videos in the field of video games via communications; Providing
non-downloadablemovies about social, entertainment, cultural and general in-
terest via communication by handheld game apparatus with liquid crystal dis-
plays; Providing non-downloadable movies about social, entertainment, cultural
and general interest via communication by consumer video game apparatus;
Providing non-downloadable moviesabout social, entertainment, cultural and
general interest via communication bycellular phones; Providing non-
downloadable movies about social, entertainment,cultural and general interest
via communications; Providing non-downloadable music and video game
sounds via communication by handheld game apparatus with liquid crystal dis-
plays; Providing non-downloadable music and video game sounds via commu-
nication by consumer video game apparatus; Providing non-downloadable mu-
sicand video game sounds via communicationby cellular phones; Providing non-
downloadable music and video game sounds via communications; Organization
and arrangement of video game events for entertainment purposes; Organiza-
tion and arrangement of game card events for entertainmentpurposes; Providing
non-downloadable online games via communication by handheldgame apparat-
us with liquid crystal displays; Providing non-downloadable online games via
communication by consumer gameapparatus; Providing non-downloadable on-
line games via communication by cellular phones; Providing non-downloadable
online games via communications; Providing non-downloadable online games
for consumer video game apparatus; Providing non-downloadable online games
for handheld game apparatus with liquid crystal displays; Providing non-
downloadable online games for cellular phones; Providing onlinegames via tele-
communication network; Providing non-downloadable online games via commu-
nication network; Providing non-downloadable online electronic publications,
namely, online journals, and interactive online logs featuring user generated or
specified contents

U.S. Application
No.

86928572 Application Date 03/03/2016

Registration Date NONE Foreign Priority
Date

09/08/2015

Word Mark POKÃ#MON GO



Design Mark

Description of
Mark

The mark consists of the word "PokÃ©mon"in stylized yellow lettering outlined in
blue and the word "GO" positioned directly below the word "PokÃ©mon" that
features a blue outline followed by a gray outline. The interior of the word "GO"
is divided into 2 halves with the top half depicting the night sky with stars featur-
ing the colors blue and white, and the bottom half depicting 2 blue regions. The
center of the O in the word GO is divided into 2 halves, both outlined in blue,
with a red circle on the top and a white circle on the bottom and with a smaller
white circle set in the center.

Goods/Services Class 028. First use: First Use: 0 First Use In Commerce: 0

Consumer video game apparatus; Controllers and joysticks for consumer video
game apparatus; Parts and accessories for consumer video game apparatus,
namely, protective carrying cases specially adapted for video game machines;
Card game toys and their accessories; Handheld game apparatus with liquid
crystal displays; Parts and accessories for handheld game apparatus with liquid
crystal displays, namely, protective carrying cases specially adapted for hand-
held video games, andpower supplies; Toys, namely, plush toys, action figures;
Dolls; Card games andtheir accessories; Game machines and apparatus,
namely, video game machines foruse with external display screen or monitor
and video game machines with liquidcrystal display

U.S. Application
No.

86928567 Application Date 03/03/2016

Registration Date NONE Foreign Priority
Date

09/08/2015

Word Mark POKÃ#MON GO



Design Mark

Description of
Mark

The mark consists of the word "PokÃ©mon"in stylized yellow lettering outlined in
blue and the word "GO" positioned directly below the word "PokÃ©mon" that
features a blue outline followed by a gray outline. The interior of the word "GO"
is divided into 2 halves with the top half depicting the night sky with stars featur-
ing the colors blue and white, and the bottom half depicting 2 blue regions. The
center of the O in the word GO is divided into 2 halves, both outlined in blue,
with a red circle on the top and a white circle on the bottom and with a smaller
white circle set in the center.

Goods/Services Class 009. First use: First Use: 0 First Use In Commerce: 0

Video game programs and computer software programs for consumer video
game apparatus, namely, video game consoles and hand-held video game ap-
paratus with liquid crystal displays; Game programs for handheld game apparat-
us with liquid crystal displays; Downloadable and installablevideo game and so-
cial media networking programs and additional data for consumer video game
apparatus; Downloadable andinstallable video game and social medianetwork-
ing programs and additional datafor handheld game apparatus with liquidcrystal
displays; Downloadable and installable programs for playing video gamesand
social network and additional data for computers; Downloadable and installable
programs for playing video games andsocial network and additional data for cel-
lular phones; Computer programs for playing video games and social network;
Game programs for computers; Programs forcellular phones for playing video
gamesand social network; Game programs for cellular phones; Electronic cir-
cuits, optical discs, ROM cards, ROM cartridges, CD-ROMs and memory cards,
all of the above storing video game programs and socialnetworking programs for
cellular phones; Electronic storage media for storing programs for cellular
phones; Parts and accessories for cellular phones, namely, cell phone cases,
power supplies, headphones, earphones, microphones; Downloadable image
files featuring images of characters and scenes from a computer game; Down-
loadable electronic publications, namely, instruction booklets featuring video
games and social media applications; Downloadable maps; Batteries
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Nintendo of America Inc. 
 
 Opposer, 
 
 v. 
 
Mark Gorrell, an individual, and Michelle 
Gorrell, an individual, 
 
 Applicants.  
 

 
Application Serial No.:  87/109,994 
 
Mark:  POKE’ GO 
 
Opposition No.__________________ 
 
 

 
 NOTICE OF OPPOSITION 

Nintendo of America Inc. (“Nintendo”) believes that it would be damaged by registration 

of the term POKE’ GO as set forth in application Serial No. 87/109,994 and published in the 

Official Gazette on December 20, 2016, and hereby opposes the same.  The grounds for 

opposition are as follows: 

Nintendo and its Marks 

1. Nintendo is a Washington corporation with its principal place of business at 4600 

150th Ave NE, Redmond, Washington 98052.  

2. Nintendo is an industry leader in the fields of video games, electronic gaming 

consoles, handheld gaming devices, entertainment services, and related goods and services.  

3. One of Nintendo’s most well-known and successful brands is the Pokémon 

franchise, which centers on fictional creatures called Pokémon. This international franchise has 

enjoyed tremendous popularity in the United States since at least 1998, when Nintendo launched 

the first two Pokémon video games.  

4. Nintendo has obtained numerous registration certificates in the United States on 

the Principal Register for its POKÉMON mark as well as related POKÉ-formative marks, 

which cover a wide range of goods and services, including clothing and related goods in Class 25 

(collectively, the “POKÉ Family of Marks”). These registrations include the following: 

 



-2- 
 
 

4826-7952-1094.2  

 POKÉMON (Reg. No. 2,358,735), with a first use date at least as early as May 1999, for use 
in interstate commerce in connection with “Clothing, namely, caps, hats, pajamas, shirts, 

sleepwear, tops and T-shirts” in Class 25; 
 

 POKÉMON (design mark) (Reg. No. 2,514,999), with a first use date at least as early as 
May 1999, for use in interstate commerce in connection with “Clothing, namely, caps, 

footwear, hats, pajamas, shirts, shoes, shorts, sleep wear, tops and T-shirts” in Class 25; 
 
 POKÉMON (Reg. No. 2,646,004), with a first use date at least as early as May 1999, for use 

in interstate commerce in connection with “Clothing, namely, Halloween costumes, 

headwear, and sweatshirts” in Class 25; 
 
 POKÉMON (Reg. No. 4,628,922), with a first use date at least as early as May 1999, for use 

in interstate commerce in connection with “Clothing, namely, footwear; gloves; headwear; 

nightshirts; pants; shorts; sweatshirts; swimsuits; underwear” in Class 25; 
 

 POKÉMON (Reg. No. 2,552,948), with a first use date at least as early as October  27, 
1998, for use in interstate commerce in connection with “athletic bags and gym bags” in 
Class 18; 

 
 POKÉMON (Reg. No. 2,358,727), with a first use date at least as early as June 1999, for use 

in interstate commerce in connection with “backpacks, book bags” in Class 18; 
 

 POKÉMON (Reg. No. 2,358,731), with a first use date at least as early as May 1999, for use 
in interstate commerce in connection with “nonmetal key chains” in Class 20; 

 
 POKÉMON (Reg. No. 2,358,728), with a first use date at least as early as May 1999, for use 

in interstate commerce in connection with “dinnerware, namely, cups and plates made of 

paper, dinnerware, namely, drinking glasses made of plastic” in Class 21; 
 

 POKÉMON (Reg. No. 4,918,471), with a first use date at least as early as May 1999, for use 
in interstate commerce in connection with “Cups; drinking glasses; thermal insulated 

containers for food or beverage; lunch boxes; lunch pails; mugs” in Class 21;  
 

 POKÉMON (Reg. No. 2,358,738), with a first use date at least as early as August 1999, for 
use in interstate commerce in connection with “Board games, puzzles, toy balloons” in Class 
28; 

 
 POKÉ BALL (Reg. No. 2,437,410), with a first use date at least as early as November 1999, 

for use in interstate commerce in connection with “play figures; nonelectric hand-held skill 

games; toy action figures; toy balls” in Class 28; 
 
 POKÉMON (design mark) (Reg. No. 2,514,998), with a first use date at least as early as 

August 7, 1998, for use in interstate commerce in connection with “computer game software, 

electronic game programs, video game cartridges, video game software” in Class 9; 
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 POKÉMON (design mark) (Reg. No. 2,515,001), with a first use date at least as early as 
May 1998, for use in interstate commerce in connection with “children's books, comic books; 

magazines regarding video games, memo pads, note pads, notebooks; paper napkins, 

paperback books featuring children's content, pens picture storybooks, scratch pads, 

stationery, stationery-type portfolios, and trading cards” in Class 16; 
 

 POKÉMON (Reg. No. 4,455,317), with a first use date at least as early as September 28, 
1998, for use in interstate commerce in connection with “Book covers; calendars; coloring 

books; comic books; crayons; gift wrapping paper; books, booklets and manuals regarding 

video games; memo pads; notebooks; notepads; paper napkins; paper party favors; pencils; 

pens; sticker albums; stylus” in Class 16; 
 
 POKÉMON (design mark) (Reg. No. 2,515,000), with a first use date at least as early as 

December 1998, for use in interstate commerce in connection with “board games; electronic 

game equipment for playing video games, game cards; non electric hand-held skill games, 

plush dolls, manipulative puzzles; toy action figures” in Class 28; 
 
 POKÉMON (Reg. No. 4,071,285), with a first use date at least as early as January 2010, for 

use in interstate commerce in connection with “On-line retail store services featuring: 

computer, video and electronic games, games, trading cards and video, computer and 

electronic game strategy guides; customer loyalty services and customer club services for 

promotion of video and computer games; providing incentive award programs for customers 

through the distribution of prizes, awards, and promotional items, all for the purpose of 

promoting and rewarding loyalty” in Class 35; 
 

 POKÉMON (Reg. No. 2,265,698), with a first use date at least as early as September 1998, 
for use in interstate commerce in connection with “television programs in the field of 

children’s entertainment” in Class 41; 
 
 POKÉ DOLL (Reg. No. 2,811,218), with a first use date at least as early as October 31, 

2002, for use in interstate commerce in connection with “plush dolls and stuffed toys” in 
Class 28; 

 
 POKÉPARK (Reg. No. 3,925,992), with a first use date at least as early as November 1, 

2010, for use in interstate commerce in connection with “Compact discs and optical discs 

featuring educational, informational, and entertainment content, namely, games; computer 

game discs; computer game programs; computer game software; electronic video game 

discs; electronic video game programs; interactive video game discs; interactive video game 

programs; interactive video game software; video game discs; video game programs; video 

game software” in Class 9; 
 

 POKÉPARK (Reg. No. 3,867,974), with a first use date at least as early as June 15, 2010, 
for use in interstate commerce in connection with “Providing online information and news in 

the field of entertainment; providing online news, hints and other information in the field of 

computer/electronic/video games through a global computer network” in Class 41; 
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 POKÉDEX (Reg. No. 4,199,683), with a first use date at least as early as September 28, 
1998, for use in interstate commerce in connection with “Cartridges, memory cards and 

other storage media, namely, flash memory, featuring entertainment, educational and 

informational content, namely, video games; computer software for viewing graphic images 

and related text; computer game software featuring animated characters, video game 

characters and text related to video games and content therein; computer database software 

featuring animated characters, video game characters and text related to video games and 

content therein; computer software for use in viewing and managing electronic dictionaries 

and encyclopedias; downloadable multimedia files, namely, video games; downloadable 

electronic game programs; downloadable electronic game software; downloadable 

electronic publications, namely, books in the field of animated and video game characters; 

downloadable electronic dictionaries and encyclopedias; hand-held electronic dictionaries 

and encyclopedias; electronic game programs; electronic game software; video game 

cartridges; video game memory cards; video game programs; video game software” in Class 
9; 

 
 POKÉDEX (Reg. No. 4,199,684), with a first use date at least as early as 2000, for use in 

interstate commerce in connection with “Entertainment services, namely, providing an on-

line non-downloadable interactive encyclopedia of animated and video game characters; 

entertainment services, namely, providing electronic images and text featuring animated and 

video game characters on-line; entertainment in the nature of providing an informational 

and entertainment website in the field of animated and video game characters; entertainment 

information provided on-line from a computer database or the internet; on-line interactive 

encyclopedia in the field of animated and video game characters; entertainment services, 

namely, providing an online database featuring information about animated and video game 

characters; entertainment services, namely, providing a web site featuring images, videos 

and sound in the fields of video games, computer games, animated and video game 

characters via wireless communication and the Internet; Non-downloadable electronic 

publications in the nature of newsletters in the fields of video games, computer games and 

animated and video game characters via wireless communication and the Internet; providing 

a website featuring information in the fields of video games, computer games and animated 

and video game characters via wireless communication and the Internet” in Class 41; 
 

 POKÉDEX (Reg. No. 4,289,694), with a first use date at least as early as September 28, 
1998, for use in interstate commerce in connection with “Encyclopedias; dictionaries; 

trading cards; printed books, game manuals, illustrated reference books, magazines, 

catalogs, pamphlets in the fields of video games, computer games, animated and video game 

characters; printed video game character guide regarding animated and video game 

characters” in Class 16; and 
 
 POKÉDEX (Reg. No. 4,725,974), with a first use date at least as early as December 2000, 

for use in interstate commerce in connection with “Electronic learning toys; electronic toys, 

namely, toys that play and display information about animated characters in the nature of a 

computer game with LCD screen which features animation and sound effects” in Class 28.  
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5. Nintendo’s first use in US interstate commerce of a mark in its POKÉ Family of 

Marks began at least as early as May 1998. Nintendo continues to use the marks in commerce for 

its goods in the United States.  Copies of Nintendo’s foregoing Registrations are attached hereto 

as Exhibit A (collectively, the “POKÉ Registrations”). 

6. Nintendo also has pending applications for registration in the United States on the 

Principal Register for its POKÉMON GO mark, used in connection with the Pokémon GO 

mobile application and related goods and services: 

 

 POKÉMON GO (design mark) (Ser. No. 86/928,578), with a filing date of March 3, 2016, 
for use in connection with “Providing non-downloadable images featuring images of 

characters and scenes from a computer game via communication by handheld game 

apparatus with liquid crystal displays; Providing non-downloadable images featuring 

images of characters and scenes from a computer game via communication by consumer 

video game apparatus; Providing non-downloadable images featuring images of characters 

and scenes from a computer game via communication by cellular phones; Providing non-

downloadable images featuring images of characters and scenes from a computer game via 

communications; Providing non-downloadable videos featuring images of characters and 

scenes from a computer game via communication by handheld game apparatus with liquid 

crystal displays; Providing non-downloadable videos in the field of video games via 

communication by consumer video game apparatus; Providing non-downloadable videos via 

communication by cellular phones; Providing non-downloadable videos in the field of video 

games via communications; Providing non-downloadable movies about social, 

entertainment, cultural and general interest via communication by handheld game apparatus 

with liquid crystal displays; Providing non-downloadable movies about social, 

entertainment, cultural and general interest via communication by consumer video game 

apparatus; Providing non-downloadable movies about social, entertainment, cultural and 

general interest via communication by cellular phones; Providing non-downloadable movies 

about social, entertainment, cultural and general interest via communications; Providing 

non-downloadable music and video game sounds via communication by handheld game 

apparatus with liquid crystal displays; Providing non-downloadable music and video game 

sounds via communication by consumer video game apparatus; Providing non-downloadable 

music and video game sounds via communication by cellular phones; Providing non-

downloadable music and video game sounds via communications; Organization and 

arrangement of video game events for entertainment purposes; Organization and 

arrangement of game card events for entertainment purposes; Providing non-downloadable 

online games via communication by handheld game apparatus with liquid crystal displays; 

Providing non-downloadable online games via communication by consumer game 

apparatus; Providing non-downloadable online games via communication by cellular 

phones; Providing non-downloadable online games via communications; Providing non-

downloadable online games for consumer video game apparatus; Providing non-
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downloadable online games for handheld game apparatus with liquid crystal displays; 

Providing non-downloadable online games for cellular phones; Providing online games via 

telecommunication network; Providing non-downloadable online games via communication 

network; Providing non-downloadable online electronic publications, namely, online 

journals, and interactive online logs featuring user generated or specified contents” in Class 
41; 
 

 POKÉMON GO (design mark) (Ser. No. 86/928,572), with a filing date of March 3, 2016, 
for use in connection with “Consumer video game apparatus; Controllers and joysticks for 

consumer video game apparatus; Parts and accessories for consumer video game apparatus, 

namely, protective carrying cases specially adapted for video game machines; Card game 

toys and their accessories; Handheld game apparatus with liquid crystal displays; Parts and 

accessories for handheld game apparatus with liquid crystal displays, namely, protective 

carrying cases specially adapted for handheld video games, and power supplies; Toys, 

namely, plush toys, action figures; Dolls; Card games and their accessories; Game machines 

and apparatus, namely, video game machines for use with external display screen or monitor 

and video game machines with liquid crystal display” in Class 28; and 
 
 POKÉMON GO (design mark)(Ser. No. 86/928,567) with a filing date of March 3, 2016, 

for use in connection with “Video game programs and computer software programs for 

consumer video game apparatus, namely, video game consoles and hand-held video game 

apparatus with liquid crystal displays; Game programs for handheld game apparatus with 

liquid crystal displays; Downloadable and installable video game and social media 

networking programs and additional data for consumer video game apparatus; 

Downloadable and installable video game and social media networking programs and 

additional data for handheld game apparatus with liquid crystal displays; Downloadable 

and installable programs for playing video games and social network and additional data for 

computers; Downloadable and installable programs for playing video games and social 

network and additional data for cellular phones; Computer programs for playing video 

games and social network; Game programs for computers; Programs for cellular phones for 

playing video games and social network; Game programs for cellular phones; Electronic 

circuits, optical discs, ROM cards, ROM cartridges, CD-ROMs and memory cards, all of the 

above storing video game programs and social networking programs for cellular phones; 

Electronic storage media for storing programs for cellular phones; Parts and accessories for 

cellular phones, namely, cell phone cases, power supplies, headphones, earphones, 

microphones; Downloadable image files featuring images of characters and scenes from a 

computer game; Downloadable electronic publications, namely, instruction booklets 

featuring video games and social media applications; Downloadable maps; Batteries” in 
Class 9. 1 

 

7. Since the release of the first two Pokémon video games in 1998, Nintendo has 

released over 60 video game titles for the Pokémon franchise. Those video games have been 

                                                 
1 A brief search of the principal register for Nintendo’s POKÉ Family of Marks reveals approximately 60 
registrations and applications to register marks with the POKÉ prefix. 
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incredibly successful; Nintendo has sold over 250 million copies worldwide in the past twenty 

years, making Pokémon the second best-selling video game franchise in history, according to an 

article published on Tech Times’ website in 2015. See the article “15 Best-Selling Video Games 

Of All Time”, published on February 13, 2015, which is attached hereto as Exhibit B. The most 

recent Pokémon titles, Pokémon Sun and Pokémon Moon, were released in November 2016 and 

sold millions of copies in the U.S. before the end of the year.  See the article “Pokémon Sun and 

Moon Pass Huge Sales Milestone in the United States” published on January 19, 2017 on IGN’s 

website, which is attached hereto as Exhibit C.  A list of all POKÉMON video games released 

in North America can be found at the official POKÉMON web site at 

http://www.nintendo.com/games/game-guide#filter/-|-|-|-|-|-|-|-|-|-|-|-|-|-|release|des|pokemon 

8. The Pokémon franchise, from which the POKÉ Family of Marks originate, has 

grown to include television shows, movies, video games, card games, clothing, toys, and 

accessories.  

9. The Pokémon GO mobile game, from which the POKÉMON GO mark 

originates, released in July 2016 and was the most popular mobile application in 2016. A month 

after the game’s launch, Guinness World Records confirmed five records set by the game, 

including the records for “most downloaded game in its first month,” with 130 million 

downloads; and “most international charts topped simultaneously for a mobile game in its first 

month (downloads)”. See the article “Pokémon Go catches five new world records” published on 

August 10, 2016 on Guinness World Records’ website, which is attached hereto as Exhibit D.  

10. Due to Nintendo’s extensive use and promotion of its POKÉ Family of Marks, 

Nintendo has established valuable goodwill in the marks. Because of these efforts, the general 

consuming public associates the POKÉ Family of Marks with Nintendo, and recognizes the 

POKÉ prefix as an indication of goods and services that originate from or are affiliated with 

Nintendo. The POKÉ Family of Marks is famous in the United States and worldwide.2 

                                                 
2 The United States Patent and Trademark Office recently refused registration of a the mark POKÉSWAP on the 
basis that it was likely to create  “false connection” under 2(a) of the Trademark Act with a Nintendo Licensee, 
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Applicant and its Application 

11. Mark Gorrell and Michelle Gorrell (“Applicants”), are individuals who reside, on 

information and belief, at 7607 NW 32ND, Bethany, Oklahoma 73008.  

12. On July 20, 2016, approximately two weeks after the US launch of Pokémon GO, 

Applicants filed an intent-to-use application (Serial no. 87/109,994) for “POKE’ GO” in 

connection with “clothing, namely, tops, bottoms, footwear, headwear, hats, jackets and socks” 

in Class 25. 

13. Applicants’ application for POKE’ GO was published for opposition in the 

Official Gazette on December 20, 2016. 

 

Grounds for Opposition 

14. Applicants’ application was filed on July 20, 2016 and is based upon intent to use 

the purported POKE’ GO mark in interstate commerce in the United States.  

15. Upon information and belief, Applicants have not yet used the term POKE’ GO in 

interstate commerce in the United States. 

16. Nintendo’s filing dates and first use of its POKÉ Family of Marks, including but 

not limited to the POKÉMON GO mark, predate Applicant’s July 20, 2016 filing date. Thus 

Nintendo’s rights are senior to those of Applicants. 

17. Applicants’ POKE’ GO term is confusingly similar in appearance, sound, and 

commercial impression to Nintendo’s POKÉ Family of Marks, including in particular 

Nintendo’s POKÉMON GO Mark. 

18. Applicants’ POKE’ GO term so resembles Nintendo’s POKÉ Family of Marks, 

including in particular Nintendo’s POKÉMON GO Mark, as to be likely, when applied to the 

goods set forth in Applicants’ application, to cause confusion, mistake, or deception within the 

meaning of Section 2(d) of the Trademark Act. 

                                                                                                                                                             
Niantic, Inc. because of the fame attained by the mobile app game Pokémon Go. A copy of the Office Action 
refusing registration, dated December 16, 2016, is attached hereto as Exhibit E. 
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19. Upon information and belief, Applicants’ goods will be offered in substantially 

identical channels of trade as Nintendo's goods and services, and to similar classes of consumers. 

20. Because of the related nature of Nintendo’s and Applicants’ goods, and the 

similarity between the marks, use and registration of the term POKE’ GO by Applicants in 

International Class 25 is likely to cause confusion, mistake or deception that Applicants’ goods 

are those of Nintendo, or are otherwise endorsed, sponsored or approved by Nintendo under the 

provisions of Section 2(a) and/or 2(d) of the Trademark Act (15 U.S.C. § 1052), pursuant to the 

allegations stated above. 

21. Applicants’ use of the term POKE’ GO in association with its goods is likely to 

cause dilution of the distinctive quality of Nintendo’s famous POKÉ Family of Marks under the 

provisions of 15 U.S.C. § 1063(a) and Section 43(c) of the Lanham Act (15 U.S.C. § 1125(c)), 

by tarnishment and blurring, in view of Nintendo’s long and extensive prior use of the arbitrary 

and distinctive POKÉ Family of Marks in association with the nationwide sale, distribution, and 

advertising of a wide variety of goods, including clothing, footwear and related products. 

22. For the foregoing reasons, Nintendo would be damaged by registration of 

Applicants’ POKE’ GO term.   

WHEREFORE, Nintendo prays that application Serial No. 87/109,994 be refused 

registration and this Opposition be sustained in its favor. 
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DATED this 19th day of April, 2017. 
 
Respectfully submitted, 
 
MILLER NASH GRAHAM & DUNN LLP 
 
 
 
By: /Daniel J. Oates/ 
 Daniel J. Oates 
 Vanessa L. Wheeler 
 Miller Nash Graham & Dunn LLP 
 2801 Alaskan Way, Ste. 300 
 Seattle, Washington  98121 
 Telephone (206) 777-7537 

 
Attorneys for Opposer 
Nintendo of America Inc. 
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15 Best-Selling Video Games Of All Time
13 February 2015, 11:00 pm EST By Jan Dizon Tech Times

Computer and video games sure have come a long way since the
rst tennis-inspired game with two paddles and a bouncing ball

between them, Pong. But with thousands of titles out in the
market now, some names remain ever popular and continue to sell
and appeal to gamers.

Check out this list of the best selling games of all time. Familiar
names (such as a certain mushroom loving, Italian plumber,
perhaps?) of course, dominate the list, and maybe a few surprises
as well.

The Elder Scrolls V: Skyrim 20 million copies since Nov. 11, 2011 

(Photo : The Elder Scrolls/Facebook)

The Super Mario franchise dominates the best selling
video games of all time list. Here are other titles that
continue to sell in the millions.  ( Super Mario | Facebook )
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The fth installment of the Elder Scrolls series, Skyrim relaunched the franchise as a non-direct sequel introducing
players to a new world with dragons and more character development.

Mario Kart DS 23.3 million copies since Nov. 14, 2005 

The single-player racing game continues to be a hit because of its familiar characters, graphics, ease of game play,
and replayability.

Call of Duty: Black Ops 24.8 million copies since Nov. 9, 2010

This seventh installment of the Call of Duty series broke the bank within 24 hours of it's release when it managed to
sell 5.6 million copies on it's rst day on the market.  That's "an estimated sell-through of more than $500 million
worldwide," according to a statement that Activision Publishing, Inc. released at the time.

Grand Theft Auto: San Andreas 27.5 million copies since Oct. 26, 2006 

(Photo : Grand Theft Auto: San Andreas/Facebook)

The violence and openended world of GTA is still a favorite among gamers who still find easter eggs hidden by
the developers in the game even years after its release.

Super Mario Bros. Wii 27.8 million copies since Nov. 11, 2009

The plumbing brothers foray in the the world of Wii does not disappoint. Just like others in the Super Mario series,
the franchise is a hit no matter what. 

Wii Play 28.2 million copies since Feb. 12, 2007

To launch the new Wii console system, This set of nine games was released and designed to be played by one or two
players. The bundle continues to be popular among those who like to keep moving to the Wii system.

Call of Duty: Modern Warfare 2 28.5 million since Nov. 10, 2009

Praised by critics for its in-depth multi-player component, Modern Warfare 2 earned numerous awards and continues
to be a favorite in the series.

New Super Brothers 30.7 million copies since May 2006

The new Mario game retained the simplicity of the already-popular franchise but also improved upon the game's
graphics and movements.

Wii Sports Resort 32.6 million copies since June 25, 2009

The new beach sports simulation game for the Wii was the rst to be bundled with the Wii MotionPlus accessory.
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The new beach sports simulation game for the Wii was the rst to be bundled with the Wii MotionPlus accessory.

Mario Kart Wii 34.3 million since April 2008

Using the Wii Wheel accessory, players can race as their favorite Super Mario character in single, mutli-player, and
online modes. 

Grand Theft Auto V 45 million copies since Sept. 17, 2013 

(Photo : Grand Theft Auto V)

Although much controversy surrounds the GTA series, there is no question that it will continue to dominate video
game sales.

Minecraft 60 million since May 17, 2009

(Photo : Minecraft/Facebook)

The retro-styled building game has won critical acclaim and is even being used to teach programming in schools. 

Wii Sports 82.9 million since Nov. 19, 2006

Although it was the rst set of ve sports simulations sold to introduce the market to the new Wii console, it
remains a steady popular hit and was declared the second-highest selling game of all time as of 2013. 
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The Pokémon Go app may have only been released a month ago but it has become an instant global and
cultural phenomenon. People all over the world have been using the game's GPS technology to track down
and catch their favourite Pokémon in realworld locations, before training them up to battle other players in
"gyms".

After consulting the kings of digital data SuperData, Guinness World Records can now confirm
that Pokémon Go has set five incredible world records since its launch in July.

1. Most revenue grossed by a mobile game in its first month

Niantic's landmark GPSbased game Pokémon Go generated an astonishing $206.5 million of revenue in its first
month. Making the achievement even more impressive is that the mobile game has been released in staggered
stages across the world. It first launched in in USA, Australia and New Zealand on 6 July 2016, followed by
countries in Europe from 13 July. Amazingly, it didn't release in Japan  the spiritual home of Pokémon  until
halfway through its first month, on 22 July. As of 10 August 2016, some major gaming markets such as South
Korea, were still yet to enjoy an official, regional release of Pokémon Go.

Discover Pokémon in the Real World with Pokémon GO!

https://www.youtube.com/watch?v=2sj2iQyBTQs
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2. Most downloaded mobile game in its first month

The game has been downloaded 130 million times since its initial launch on 6 July 2016. That means there are
roughly 30 million more Pokémon Go players than the current population of Philippines, and 10 million less than
the current population of Russia.

3. Most international charts topped simultaneously for a mobile game in
its first month (downloads)

Niantic's Pokémon Go topped mobile download charts in 70 different countries simultaneously since its initial
launch on 6 July 2016. In this landmark game, players use GPS technology to track down and capture Pokémon in
realworld locations, before training them up to battle other players in "gyms".
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4. Most international charts topped simultaneously for a mobile game in
its first month (revenue)

Pokémon Go was also the topgrossing mobile game in 55 different countries simultaneously since its initial
launch on 6 July 2016.
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5. Fastest time to gross $100 million by a mobile game

Amazingly, Pokémon Go took just 20 days to gross $100 million in revenue  the fastest time a mobile game has
ever achieved this in its first month since launch. The game broke the $100 million barrier in revenue on 26 July.
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